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Art Unit: 3733 

DETAILED ACTION 

Specification 

The disclosure is objected to because of the following minor informality: page 3, 

line 16, "as" should be changed to -a-. 

Claim Rejections ■ 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 15 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. 

Claim 15, at both line 4 and line 5, "said main body" lacks clear antecedent basis. 
It is noted that claim 1 sets forth a "main body" (i.e., the C-shaped body), and claims 14 
and 15 both refer to a "main body member" (i.e., the generally L-shaped body member); 
therefore, the reference to "said main body" at the end of claim 15 is ambiguous and 
should be corrected to provide clear and distinct antecedent basis and to avoid causing 
likely confusion between the different elements. It is noted that independent claim 16, 
lines 16 and 17 also refer to "said main body"; however, both instances in this claim are 
directly accompanied by additional language--i.e., "said foot member of said main body" 
and "said hook ends of said main body" (emphasis added)- that make clear to which 
"said main body" the claim refers. Accordingly, claim 15 is considered to be unclear and 
in need of appropriate correction; claim 16 only requires correction if applicant wishes to 
bring its terminology into accord with any changes pertaining to the correction of claim 
15. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6, 8, 12 and 13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Chaux (4,852,552; cited by applicant). 

Chaux shows a device comprising a main body having a generally C-shaped 
configuration, the main body comprising a foot member 10, an elevation wall member 
26, 8, 32, a mounting flange member 12 and a pair of extended hook members 22, 24 
(see Fig. 1). The elevation wall member comprises an upper wall member 32 joined 
thereby to a lower wall member 26. The upper wall member 32 is joined to the flange 
member 1 2 and the lower wall member 26 is joined to the foot member 1 0 along a 
radiused junction (see Fig. 2, showing analagous radiused junction 38, 44). The pair of 
extended hook members 22, 24 are mounted to the mounting flange member 12 and 
each comprises a hook end and a body portion (see Fig. 3). An edge flange member 
20 is joined to the foot member 10 along a radiused junction between tab members 78 
and the apertures in member 80 (cf. Figs. 3 and 4 and see col. 4, lines 17-41). The 
hook members 22, 24 are adjustably mounted to the mounting flange member 12 by 
positioning means comprising the apertures in member 80 and the tab members 78 
(id.), as well as by threaded apertures with mechanical fasteners 62, 84 (see Fig. 3). 
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Claims 1, 3 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Koros et al. (5,908,382; cited by applicant). 

Koros et al. disclose a retractor device comprising a main body 28 having a 
generally C-shaped configuration comprising a foot member 54, an elevation wall 
member 44, 46, a mounting flange member, and a pair of extended hook members 38 
mounted to the flange member (see Figures 1 and 5 and supplemental Figure A below), 




Figure A 
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The elevation wall member 44, 46 comprises an upper wall member 44 joined to a lower 
wall member 46 along a radiused junction (see Figs. 5 and 7). The lower wall member 
is joined to the foot member and the upper wall member is joined to the flange member. 
The pair of extended hook members each comprise a hook end and a body portion 
(see, e.g., Fig. 5 and supplemental Figure B below). 

body portion 




hook end 
Figure B 



A chest retractor 10 comprising a generally L-shaped body member comprises a fixed 
arm member 16 and a retractor hook member 15. A rack member 12 is joined to the 
fixed arm member. The main body 28 is joined to the rack member via an adjustment 
mechanism 22 that allows the distance between the fixed arm and the main body to be 
varied (see, e.g., Fig. 1). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for ail 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Koros et al. (5,908,382; cited by applicant). 

Koros et al. disclose the claimed invention including angular relationships that 
appear to be very close to those set forth in the claims. Nevertheless, Koros et al. do 
not explicitly disclose a 90° internal angle between the foot member and lower wall 
member, a 122° internal angle between the upper wall member and the lower wall 
member, a 90° interior angle between the upper wall member and the flange member 
(claim 7), and the flange member being disposed at a 32° angle from vertical relative to 
a horizontal foot (claim 1 1 ). However, it would have been obvious to have provided the 
device with a 90° internal angle between the foot member and lower wall member, a 
122° internal angle between the upper wall member and the lower wall member; a 90° 
interior angle between the upper wall member and the flange member, and the flange 
member being disposed at a 32° angle from vertical relative to a horizontal foot, since it 
has been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 
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Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Koros et 
al. (5,908,382; cited by applicant) in view of Gauthier (3,168,093). 

Koros et al. disclose the claimed invention except that a single retractor hook 15 
is disclosed instead of a pair of hooks. Gauthier shows a retractor 10 having a single 
hook 48 but teaches providing a pair of hooks instead of only one in order to more 
precisely apply the traction load around the incision and have better results (see Fig. 1 
and col. 4, lines 54-57). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to provide the retractor device of 
Koros et al. with a pair of retractor hooks instead of a single hook, in view of Gauthier, in 
order to more precisely apply the traction load around the incision and have better 
results. 

Allowable Subject Matter 

Claims 9, 10 and 14 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim 16 is allowed. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

Chaux: 

With regard to claims 9 and 10, there is neither art nor motivation to provide the 
device of Chaux with the claimed dimensions and angular relationships, which differ 
substantially from those shown in Chaux. 
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With regard to claim 14, the various elements of Chaux already satisfy the 
limitations of claim 1 and cannot be concurrently applied as a chest retractor comprising 
the L-shaped body, and so forth. 

Koros et al. 

With regard to claims 2, 8, 9 and 10, Koros et al. has not been modified to 
include an "edge flange member joined to [the] foot member" (claim 2) because the foot 
member of Koros et al. has a specific configuration to allow placement along an artery 
(see, e.g., col. 2, lines 47-54). Modifying the shape of the foot member could be 
expected to present risks to the artery. Accordingly, the reference is considered to 
teach away from modificaiton in this manner. Moreover, no art was found to teach or 
suggest this modification. 

Regarding claim 14, Koros et al. do not disclose a pair of arm hook members and 
extended hook members on the adjustable arm. It is noted that if the extended hook 
members 38 were considered to be the pair of arm hook members, there would no 
longer be any extended hook members, as required by the claim. 

Chaux or Koros et al. 

Method claim 16 requires positioning a foot member of the main body on a chest 
wall and positioning arm hook members on the mounting flange between the extended 
hook members, neither of which are disclosed in either of these references. 

No other prior art of record discloses or renders obvious the features and claims 
that have not been rejected. 
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Conclusion 



The prior art made of record on the accompanying Notice of References cited 
(PTO-892) and not relied upon is considered pertinent to applicant's disclosure by virtue 
of its similar shape; however, it is not considered to anticipate or render obvious the 
presently claimed subject matter. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Comstock whose telephone number is (571) 272- 
4710. The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




D. Comstock 
26 January 2006 




